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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^l Responsive to communication(s) filed on W^|pJ3 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 14-26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 14.15.25 and 26 is/are rejected. 

7) M Claim(s) 16-24 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

b)MM\ b)D Some*c)D None of: 

1 .13 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 903 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject matter 
sought to be patented and the prior art are such that the subject matter as a whole would 
have been obvious at the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mezger (DE 4029058) in view of Mezger (US 5,094,203). 

Mezger (DE 4029058) teaches an installation arrangement for a vehicle 

drive unit including: a transmission (19,2 and gear drive not shown); 

a crankshaft (14) mounted in an engine housing so as to lie in a 
longitudinal direction of the vehicle, see Figure 1\ 

a parallel auxiliary shaft (13) driven by the crankshaft (14) for transmitting 
power to the transmission (19,2 and gear drive), see Abstract, page 1, "...shaft 
(13) which is connected via a gear drive to the crankshaft (14)"; 

input drive shafts (18) for vehicle wheels, indirectly through a connection 
with transmission shaft (19) and output shaft 20, see Abstract, page 2, "...shaft 
(18) connected to transmission shaft (19) which is joined to an output shaft (20) 
driving the rear wheel axle (7)"\ 

and an output drive shaft (20) in operative connection with the 

transmission (19,2, and gear drive not shown) and the input drive shafts (18) for 

driving the vehicle wheels , as the applicant has not xpressly claimed an output 
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shaft external or separate from the transmission as a component between the 
transmission and the input drive shafts for the vehicle wheels. 

Mezger (DE 4029058) does not disclose an engine including cylinders 
arranged in rows at an angle to one another. 

Mezger (US,5,094,203) teaches an arrangement for an internal 
combustion engine (E), the engine (E) having cylinders arranged in at least two 
cylinder rows (1 or 2), wherein the rows are disposed in planes, clearly at an 
angle to one another, see Figure 1 and Column 2, lines 4-6, one the rows (1 or 2) 
being arranged to lie at least "substantially" horizontally, wherein the term 
'"substantially" does not clearly define the position of the cylinder rows, since 
both rows (1 and 2) can be defined as being "substantially" horizontal and still be 
at an angle (however small) towards one another. 

It would be obvious to one of ordinary skill in the art at the time the 
invention was made to modify the drive train configuration of the racing car 
taught by Mezger (DE 4029058A1 ) to include the specific configuration of the 
racing car engine disclosed by Mezger (US 5,094,203) having cylinders arranged 
at an angle in order to contribute to a uniform distribution of weight of the engine. 

With regards to claim 14, the recitations: 

"... for driving the wheels. . . "; 

"...for vehicle wheels..."; 

"...for transmitting power to the transmission..."; 

"...for a vehicle drive unit..."; 
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A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. In a 
claim drawn to a process of making, the intended use must result in a 
manipulative difference as compared to the prior art. See In re Casey, 152 
USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 1963). 



Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mezger (DE 4029058) in view of Mezger (US 5,094,203) as applied to claim 14 
above and further in view of Zink (DE 3837256 C1 ). 

Mezger (DE 4029058) in view of Mezger (US 5,094,203) discloses all 
aspects of the claimed invention as discussed above for claim 14, except the 
crankshaft plane being offset from the auxiliary shaft plane. 

Zink (DE 3837256 C1) teaches a crankshaft (13) and auxiliary shaft (15) 
arranged in accommodating, vertically running planes at a distance from one 
another that an auxiliary shaft plane (15) which accommodates the auxiliary shaft 
is identical to a vehicle longitudinal center plane, see Figure 1, and a crankshaft 
plane which accommodates the crankshaft (13) is arranged offset at a distance 
from the auxiliary shaft plane to one side, see Figure 3. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the racecar drive train arrangement taught by 
Mezger (DE 4029058) in view of Mezger (US 5,094,203) to include offset planes 



Application/Control Number: 10/088,838 



Art Unit: 3618 



for the crankshaft and auxiliary shaft as disclosed by Zink, to ensure adequate 
rigidity of connection and allow the engine to be fitted at a greater angle of 
inclination in the vehicle, as disclosed in the abstract. 

Claims 25-26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mezger (DE 4029058) in view of Mezger (US 5,094,203) as applied to claim 
14 above, and further in view of Kraus (US 2,915,133). 

Mezger (DE 4029058) in view of Mezger (US 5,094,203) discloses all 
aspects of the claimed invention as discussed above for claim 14, except the 
input drive shafts being arranged so that an angle arranged between the input 
drive shafts and the vehicle longitudinal center plane, is less than 90 degrees. 

Kraus discloses a vehicle arrangement including a longitudinal center 
plane of the vehicle being indicated by a shaft (24a), see Column 2, lines 58-66; 

And input drive shafts (37) for vehicle wheels, being disposed so that an 
angle arranged between the input drive shafts and the vehicle longitudinal center 
plane, is less than 90 degrees, see Figure 2, as seen from the front view of the 
vehicle, Figure 3. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the drive shaft arrangement of the vehicle taught 
by Mezger (DE 4029058) in view of Mezger (US 5,094,203), to include an angled 
arrangement of the drive shaft and longitudinal center plane in order to suitably 
distribute the essential elements of the vehicle and uniformly distribute weight for 
improved performance of a racing vehicle. 1 0 
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Allowable Subject Matter 

Claims 16-24 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable 
subject matter: The prior art does not disclose a an installation arrangement for a 
vehicle drive unit including cylinders arranged in rows at an angle, and further 
including an engine housing has a rear wall, with an opening and the output drive 
shaft articulated on the rear wall at the opening, such that the opening having a 
center point arranged at a distance to one side of the vehicle longitudinal center 
plane such that a crankshaft plane lies between the center point and the auxiliary 
shaft plane. A combination of these and other limitations have not been 
reasonably founding the prior art. 

Response to Arguments 

Applicant's arguments with respect to claim 14-26 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Kelly E Campbell whose telephone number is 
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(703) 605-4264. The examiner can normally be reached on 9:00-5:30 Monday- 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Brian Johnson can be reached on (703) 308-0885. The 
fax phone number for the organization where this application or proceeding is 
assigned is (703) 872-9326. 

Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the receptionist whose telephone number is 
(703) 308-1113. 




